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Introduction

Securing the rights of refugees and asylum seekers and providing guarantees
for their practical exercise is one of the principles of countries governed by the rule
of law. Protection of the rights of persons in the category above requires special
attention. In its turn, this is conditioned by the fact that refugees and asylum seekers
are usually not fully aware of the rights deriving from their status. Therefore, various
states and international organizations passed a variety of legal acts guaranteeing
protection of the rights of refugees, asylum seekers and other forcibly displaced
population.

Article 14 of the Universal Declaration of Human Rights, states as follows:
“Everyone has the right to seek and to enjoy in other countries asylum from
persecution.”

Asylum and refugee status are means of international protection provided to
foreign nationals or stateless persons to fill in the gap of the national protection not
available to them. Upon getting the refugee status, refugees living in a foreign state
and amid other ethnic groups face problems with exercising their linguistic, socio-
economic, cultural and other rights and call for maximum efforts on the part of the
states. Any state that is or strives to become a full member of the international
community should not only in pursuance of their commitments exclude any
infringement of the rights of asylum seekers and refugees, but also create legal
guarantees fully applicable in practice for them to exercise their rights and integrate
into the society.

The refugee rights protection system highlights protecting and ensuring
security of the persons who fled their country due to any threats and persecutions
that made them leave their homes. However, protection does not merely mean
security. Here, it also means providing rights and freedoms to such an extent and
creating such an environment for exercising them that will provide secure and
comfortable life for those persons.

According to the 1951 Convention relating to the Status of Refugees and its
1967 Protocol, protection of refugees first of all covers their entry into the country
of asylum and further securing their rights by that country, including complying with
the prohibition of returning such persons to their country of origin or any other



country where they may face persecutions or where their life or freedom may be
threatened. The Republic of Armenia joined the Convention on July 6, 1993.

Protection of refugees’ and asylum-seekers' rights is guaranteed both in the
general human rights context and through enshrining "special rights" for refugees
that provide additional safeguards for their protection.

The rights of asylum-seekers and refugees can be broken down into the main
groups below:

w rights enjoyed by refugees and asylum-seekers equally with foreigners
residing legally in their country of residence;

w rights enjoyed by refugees and asylum-seekers equally with the nationals
of the country of asylum;

w special rights of refugees and asylum-seekers arising from the international
protection mechanisms.

The Republic of Armenia faced the issue related to asylum-seekers and
refugees especially after the collapse of the Soviet Union. In 1988-1992, about
500,000 Armenians were forcibly displaced from various Azerbaijani residential
areas, and about 360,000 of them settled in Armenia. Such situation called for
relevant measures to protect their rights and settle issues especially related to their
nationality.

As stated in the 2016 Annual Report of the Human Rights Defender of RA?,
most of the persons granted refugee status in Armenia, asylum-seekers and other
forcibly displaced persons came from Azerbaijan, Syria, Iraq, Iran, African states
(Céte d’Ivoire, Mali, Congo) and Ukraine. After the April war of 2016, displaced
persons also came from Artsakh.?

Given the challenges facing the rights of refugees and asylum-seekers, the
Defender initiated a relevant study; its findings are presented within current report.

’Hereinafter referred to as Defender.

3See the Annual Report on activities of RA Human Rights Defender and the situation of human rights
and freedoms protection during 2016, p.308,
http://pashtpan.am/resources/ombudsman/uploads/files/publications/28731eccde752a30c70feae24a

4a/de7.pdf.
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Methodology

The report is based on the studies of securing and protection of the rights of
refugees and asylum-seekers in the Republic of Armenia.

To this end, official statistical data on asylum seekers and persons granted
refugee status in Armenia were considered. Also, data on the number of asylum
applications and the sex and age groups as well as country of nationality of the asylum
seekers possessed by the State Migration Service of RA Ministry of Territorial
Administration and Development* were examined.

To research the matter in question, priority was given to analysis of the
legislation and its practical application. The national legislation on the rights of
refugees and asylum seekers was examined, particularly in terms of its compliance
with Armenia’s international commitments. Also, certain legislative solutions were
proposed to improve law-enforcement practice and bring the relevant legislation in
compliance with the international standards.

The study underlying this report also covered the situation of securing the
rights of the asylum seekers and refugees, who are kept or living at special
institutions. Particularly, a visit has been conducted to the “Accommodation Center”
SNPO under the State Migration Service offering temporary housing for asylum
seekers. The visitors examined the housing conditions of asylum seekers as well as
their access to food, medical care and adequate sanitary and hygienic conditions,
etc.

Visits were also made to those penitentiary institutions of the RA Ministry of
Justice, where refugees or asylum seekers were deprived of their liberty. During the
visits the situation of securing the rights of such persons based on their status,
religion and other grounds, as well as their living conditions, medical care and other
issues has been examined.

Also, the decisions of the State Migration Service have been studied, in order
to analyze their validity and security of the asylum seekers’ rights under the asylum
procedure, as well as their compliance with RA international commitments and
national legislation.

*Hereinafter referred to as State Migration Service.
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I.General information and statistical data on persons granted
refugee status and asylum-seekers in Armenia

According to the UNHCR official data, the number of forcibly displaced
persons around the world totaled 65.6 million. Among them, 22.5 million are
persons with refugee status and the rest, about 50%, are under the age of 18.°

In the early 1990's, as a newly-independent state, Armenia faced numerous
challenges, including a mass influx of forcibly displaced persons. This is supported
by the illustrative example of our compatriots displaced from Azerbaijan to the
Republic of Armenia in 1988-1992 and granted asylum. According to official data of
the State Migration Service, over 360,000 persons of Armenian background were
forcibly displaced from Azerbaijan to Armenia.®

It is noteworthy that UNHCR established its presence in Armenia in December
1992 to support over 360,000 refugees of Armenian background displaced in mass
influx from Azerbaijan in the context of the Nagorno-Karabakh conflict.’”

The next large influx to our country was from the Republic of Iraq starting
from late 2004 as a great number of its residents with Armenians background
arrived in Armenia.?

Due to the Syrian crisis, persons of Armenian origin who had lived in the Syria
for years had to seek asylum in Armenia. According to UNHCR official data, over 5
million people have fled Syria since 2011 and millions more are considered internally
displaced persons.® According to the official data of the RA Ministry of Diaspora,
since the beginning of the conflict in Syria till the 15 half of 2015, the number of
displaced persons was approximately 22,000.° The statistical data of the State
Migration Service show that from 2010 through mid-2017, 865 citizens of the Syrian
Arab Republic got refugee status in the Republic of Armenia. The pending challenge

>See UNHCR official website, http://www.unhcr.org/figures-at-a-glance.html.

bSee the official webpage of the State Migration Service, http://www.smsmta.am/?menu_id=93.

’See the official webpage of the United Nations High Commissioner for Refugees Office in Armenia,
http://www.un.am/hy/agency/UNHCR.

8See UNHCR official website, http://old.un.am/am/UNHCR.

9See UNHCR official website, http://www.unhcr.org/syria-emergency.html.

1%See Adrine Shirinyan’s Assessment Report on Study on Migration-Related Considerations of
Displayed Syrian Population, December 2015,
http://www.un.am/up/library/Study_migration_syrians-2015.pdf.
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still causes influx of Syrians into the country. Studies of the European Friends of
Armenia show that Armenia is the third European country after Germany and
Sweden, welcoming the biggest number of refugees from Syria. Moreover, Armenia
is the first among the European countries to welcome most Syrian refugees per
capita: 6 newcomers per 1000 citizens."

As a result of the four-day war unleashed in Nagorno-Karabakh on the night
of April 2, 2016 and the escalation of the Nagorno-Karabakh conflict, some new
displacement occurred in Armenia from Artsakh and a large number of Armenians
living there got asylum. According to the data offered by the UNHCR Office in
Armenia, after the April hostilities 2247 persons (around 681 families) sought
protection in Armenia and 1429 persons (411 families) of them benefitted from
UNHCR cash-based interventions.™

Apart from the influxes above, nationals of other countries, including Iran,
African states (Cote d’lvoire, Mali, Congo), Ukraine, etc., also sought asylum and
were granted refugee status in the Republic of Armenia.

The data offered by the UNHCR Office in Armenia suggest that as of June
2017 the number of ‘persons of concern’ under the UNHCR mandate totaled
18,606.7

Number of 'persons of concern' according to the data of June 2017

613

N, Refugees

Asylum seekers
Persons in a refugee-like situatior

14573 Stateless persons

"'See European Friends of Armenia Report on European values and the Syrian exodus: EU, Armenia
and the neighbours’ response, October 15, 2015, p. 6, http://eufoa.org/wp-
content/uploads/2016/12/SyrianRefugees-1.pdf.

12See the official webpage of the United Nations High Commissioner for Refugees Office in Armenia,
http://www.un.am/hy/agency/UNHCR.

13See the official webpage of the United Nations High Commissioner for Refugees Office in Armenia,
http://www.un.am/hy/agency/UNHCR.
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Statistical data on asylum seekers, persons granted refugee status and
persons denied asylum in Armenia from 2014 through September 2017
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The study underlying this report covers the statistical data possessed by the
State Migration Service on asylum seekers and persons granted refugee status in
Armenia from 2014 through September 2017.

In the said period, a total of 757 persons sought asylum in Armenia and 431
persons were granted refugee status." It should be highlighted that applications for
asylum filed in the previous years may be considered, with resulting positive or
negative decisions, within 2017 and also applications for asylum filed in 2017 may be
considered in 2018. Consequently, it appears impossible to conduct an integral
analysis of the number of asylum applications and incidences of granting refugee
status to find out their correlation.

Annual statistical data on the number of asylum seekers in Armenia from
2014 through September 2017, by countries
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See the official webpage of the State Migration Service, http://www.smsmta.am/?menu_id=151.
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Annual statistical data on the number of persons granted refugee status in
Armenia from 2014 through September 2017, by countries
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As suggested by the annual numeric data of asylum seekers, over the years
influx of asylum seekers to the Republic of Armenia was largely from countries with
war situations or human rights violations at a particular point of time. For instance,
most of the asylum seekers in Armenia from 2014 through September 2017 came
from Syria and totaled 250 persons. In 2014 and 2015, the number of Ukraine
nationals seeking asylum in Armenia made a large number, 207.

The charts below also provide statistics on the sex and age details of the
asylum seekers in Armenia from 2014 through September 2017.

Statistical data on the Statistical data on the
sex of asylum seekers in Armenia age of asylum seekers in Armenia
from 2014 through September 2017 from 2014 through September 2017

203 below 18

= male above 18
u female

554
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The statistical data show that the numbers of male and female asylum seekers
in Armenia in the period in question were almost equal but the number of adults
prevailed.

It is noteworthy that according to the submission on Armenia filed by the
UNHCR to the High Commissioner for Human Rights, as of 2013 there has been one
asylum application filed in Armenia by an unaccompanied minor."”

°See Submission by the UNHCR to the High Commissioner for Human Rights, p. 6,
http://www.refworld.org/pdfid/54c0f9424. pdf.
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I.Major developments and issues in RA legislation related to the
rights of refugees and asylum seekers

Since its independence, the Republic of Armenia, in its pursuit to become a
full member of the international community, has ratified a number of international
treaties and committed to put into practice the provisions set out therein, by
harmonizing the national legislation with the international requirements. Such
international treaties also include the 1951 Convention relating to the Status of
Refugees'® and the 1967 Protocol thereto.”

The Republic of Armenia joined the Convention on October 4, 1993 and the
Protocol on 6 July, 1993. Later, in 1999, further to the international commitments,
RA National Assembly adopted the Law on Refugees. While the adoption of the Law
was quite a progressive step, however it contained some provisions that needed
further development and improvement. Those gaps created essential obstacles for
full exercise and protection of asylum seekers’ and refugees’ rights in practice.
Therefore, on November 27, 2008, the National Assembly of the Republic of Armenia
adopted a new law, namely the Law on Refugees and Asylum'®, which came into force
on January 24, 2009.

The adoption of the Law was driven by the need for a comprehensive approach
to resolve issues related to refugees and asylum as well as to regulate the relations
not settled by the former law. The Law enshrines the legal status, rights and duties
of asylum seekers and refugees as well as basic principles of refugee protection,
namely non-discrimination, non-refoulement, family unity and reunification, no
criminal or administrative prosecution for illegal entry into the Republic of Armenia,
the legal status of unaccompanied minors and minors separated from their families
as well as the scope of authority of competent state agencies on asylum issues, etc.
However, there are some gaps that can interfere with the effective enjoyment of the
rights of asylum seekers and refugees in Armenia. Such gaps are considered further
in this report.

Also, the legal acts below on protection of refugee rights and the process of

®Hereinafter referred to as Convention.
"Hereinafter referred to as Protocol.
8Hereinafter referred to as Law.
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granting asylum are to be mentioned: RA Law on Citizenship of the Republic of
Armenia (1995), RA Law on Foreigners (2007), RA Law on Political Asylum (2001),
RA Law on the State Border (2001), RA Law on Border Guard Troops (2001), etc.

As to improvement of the legislative framework in this sector, it should be
stressed that the period of 2015-2016 was marked with legislative amendments, in
order to improve the legal framework of asylum procedure and bring it into
compliance with the international standards.

Article 5(3) of the Constitution (2015) stipulates that "In case of any conflict
between the norms of international treaties ratified by the Republic of Armenia and
those of laws, the norms of international treaties shall apply.” According to Article
54 of the Constitution, “Everyone subjected to political persecution shall have the
right to seek political asylum in the Republic of Armenia. The procedure and
conditions for granting political asylum shall be prescribed by law.” Furthermore,
Article 55 bans expulsion or extradition, with its Part 1 stating as follows: “No one
may be expelled or extradited to a foreign state, if there is a real danger that the
given person may be subjected to death penalty, torture, inhuman or degrading
treatment or punishment in that country.”

The RA Law on Refugees and Asylum states regulations related to financial
assistance to asylum seekers, including those not residing at a temporary
accommodation center. The Law provides for free legal assistance to asylum seekers
and refugees.

On October 17, 2016 the National Assembly of the Republic of Armenia passed
the RA Law on Making Changes and Amendments to the RA Law on Advocacy;
accordingly, asylum seekers were also granted the right to free legal assistance. In
particular, Article 41(5)(9) of the amended Law provides as follows: “The Public
Defender's Office, apart from provision of legal assistance to suspects or accused in
criminal proceedings and in cases referred to in paragraph Part 6 of this Article,
shall provide refugees with free legal assistance as provided for in this Article."

Also, there is an obligation for the administration of the detention facilities to
accept requests for asylum in Armenia and forward them to the State Migration
Service. Particularly, according to Article 12(4), Penitentiary Code of the Republic of
Armenia, "Any foreign national or stateless person detained as a convict at a
correctional facility shall have the right to file with the administration of the
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penitentiary facilities or institution a request for asylum in Armenia as set forth in
Article 13, Republic of Armenia Law on Refugees and Asylum and the administration
of the penitentiary facilities or institution shall, under the procedure established by
the Armenian Government, forward such requests to the migration agency
authorized by the Armenian Government.”

Article 13(5), RA Law on Treatment of Arrested and Detained Persons reads
as follows: "An arrested or detained foreign national or stateless person shall be
entitled to filing a request for asylum in Armenia as set forth in Article 13, Republic
of Armenia Law on Refugees and Asylum and the administration of the relevant
facilities shall, under the procedure established by the Armenian Government,
forward it to the migration agency authorized by the Armenian Government."

Moreover, the RA Government Decree ® 1147-N on Establishing the
Procedure for Receiving Asylum Requests and Forwarding them to Authorized
Agency by the border guard troops of the National Security Service under the RA
Government, RA Police under the RA Government or Administrations of Detention
Facilities dated November 10, 2016 regulates the legal relations within the procedure
under which the agencies above receive and forward asylum requests to the State
Migration Service.

The RA Government Decree @ 1268-N dated December 15, 2016 on Making
Amendments to the RA Government Decree @ 1440-N of November 19, 2009 sets
out the guarantee for priority placement in the temporary accommodation center of
asylum-seeking unaccompanied children or children separated from their families,
and the RA Government Decree @ 239-N on Setting the Terms and Conditions of
Appointing a Representative within the Asylum Procedure dated March 3, 2017 sets
the terms and conditions of appointing a representative within the asylum procedure
for asylum seekers with a special need thereof.

Despite the developments in the legislation on securing and protecting
refugees’ and asylum seekers’ rights, this sector still faces some issues calling for
legislative solutions.

Particularly, Article 9(1) of the Law provides for the non-refoulement
principle; accordingly, it is forbidden to return in any way the refugee to any
territories where their life or freedom may be threatened for reasons of race,
religion, nationality, membership of a particular social group or political opinions
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or due to widespread violence, external attack, domestic conflicts, massive human
rights violations or any other serious violations of the public order. According to Part
3 of the said Article, “No foreign national or stateless person may be expelled,
removed or extradited to a foreign state, If there is a substantial threat that they
might be subjected there to cruel and inhuman or degrading treatment or
punishment, including torture.”

In respect to the above, it is unacceptable that the right to life is not among
the quoted reasons. Particularly, as a result of the amendments made in 2015, Article
95(1) of the RA Constitution reads as following: "No one may be expelled or
extradited to a foreign state, if there is a real danger that the given person may be
subjected to death penalty, torture, inhuman or degrading treatment or punishment
in that country.” Such an approach is consistent with the regulations in Article 19(2),
Charter of Fundamental Rights of the European Union.™

Therefore, the relevant article of the Law on the non-refoulement
principle should also cover the prohibition against expulsion or extradition of
a person in the event of a threat of death penalty as well.

In its definition of the concept of refugee in Article 6(1), the Law reflected the
concept as defined in relevant provisions of the Convention and Protocol, i.e. that:
"The term “refugee” shall apply to any foreign national who, owing to well-founded
fear of being persecuted for reasons of race, religion, nationality, membership of a
particular social group or political opinion, is outside the country of his nationality
and is unable or, owing to such fear, is unwilling to avail himself of the protection
of that country, or who, not having a nationality and being outside the country of his
former habitual residence, is unable or, owing to such fear, is unwilling to return to
it.” Paragraph 2 of the said Part covers the events due to which the person left the
country of his/her nationality or former habitual residence because of widespread
violence, external attack, domestic conflicts, massive human rights violations or any
other serious violations of the public order.

The Law provides for no other protection and the legislation in general
establishes no procedures for providing any additional remedies that would make
such persons eligible for protection and relevant status if the grounds set by the non-

19See Article 19(2), Charter of Fundamental Rights of the European Union,
http://www.europarl.europa.eu/charter/pdf/text_en.pdf.
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refoulement principle are in place, to ensure their security in the Republic of
Armenia. It is noteworthy that Article 58(3) of the Law stipulates that the Police shall
be responsible for resolving, in line with the RA law, any issues related to the
residence status of a foreign citizen denied asylum by a final decision. This is
particularly important in cases where the refoulement of the person denied asylum
is impossible by the regulations of the international human rights law.

In this respect, the European Court of Human Rights,?° for instance, stipulates
in its judgments the state’s discretion to deny a person entry to the country or expel
them for well-founded reasons. Nevertheless, the Court also attached importance to
ensuring within such discretion the prohibition of absolute nature as implied in
Article 3, European Convention on Human Rights. Particularly, according to § 46,
Said v. the Netherlands, July 5, 2005, “Contracting States have the right, as a matter
of well-established international law and subject to their treaty obligations, to control
the entry, residence and expulsion of aliens” (...). However, expulsion by a
Contracting State may give rise to issues” in the light of prohibition of torture under
Article 3 and hence engage the responsibility of that State under the Convention
“where substantial grounds have been shown for believing that the person
concerned, if deported, faces a risk of being subjected to treatment contrary to
Article 3.7

Furthermore, unlike the Convention providing for some exceptions to the non-
refoulement principle, Article 3(1) of the Convention Against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment (1984) states that "No State
Party shall expel, return or extradite a person to another State where there are
substantial grounds for believing that he would be in danger of being subjected to
torture.™?

2Hereinafter referred to as the European Court.

2 See § 46, European Court’s judgment on Said v. the Netherlands, (Application no. 2345/02), July
5, 2005, http://hudoc.echr.coe.int/eng?i=001-69614.

See § 52, European Court’s judgment on M.A. v. Switzerland (Application no. 52589/13), November
18, 2014, http://hudoc.echr.coe.int/eng?i=001-148078.

2See Article 3(1), United Nations Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment of 10 December 1984,

http://www.ohchr.org/documents/professionalinterest/cat. pdf.
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Article 89(1)(f), Convention on Legal Assistance and Legal Relations in Civil,
Family and Criminal Matters (2002) provides that “No one shall be extradited if there
are solid grounds to believe that the request for extradition aims to prosecute the
person for reasons of race, gender, religion, ethnicity or political opinion."?

The analysis of this position, national law and its application practices suggests
that there may be cases when a person is to be expelled to his/her country of origin
if he/she is not granted refugee status or if such status is terminated. Nevertheless,
no one may be expelled if there is a substantial risk that they will be subjected to
torture, cruel, inhuman or degrading treatment or punishment.

The lack of the legal framework for practical resolution of this issue puts such
persons in a vulnerable position in terms of legal protection. In such cases, the
international jurisprudence provides for an opportunity for additional protection. For
example, Georgia grants, apart from refugee status, a humanitarian status granted
temporarily to persons who do not meet the criteria for refugee status but have been
forced to leave their country of origin due to violence, external aggression,
occupation, internal conflicts, mass violation of human rights or significant breach
of public order as well as to persons coming from neighboring countries and seeking
asylum due to natural disaster.?*

A similar protection mechanism is also enshrined in Portuguese law.
Particularly, it provides for subsidiary protection for asylum seekers not eligible for
refugee status but unable to return to their country of citizenship or habitual
residence due to the systematic violation of human rights therein or due to the risk
of suffering severe harm.” The provision above makes it possible for persons
enjoying the right to non-refoulement to reside with a specific legal status in a foreign
country and avail themselves of the international protection instead of non-effective
national protection.

Therefore, the RA law should lay down a new legal status for persons to
provide additional protection for foreign nationals and stateless persons not

5See Article 89(1)(f), Convention on Legal Assistance and Legal Relations in Civil, Family and
Criminal Matters (2002), http://www.parliament.am/library/APH/195.pdf.

#See Article 4, Law of Georgia on Refugee and Humanitarian Status,
http://mra.gov.ge/res/docs/2014022416564743748. pdf.

»See Article 7, Asylum Law No. 27/2008, http://www.refworld.org/docid/48e5c13c8.html.
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eligible for refugee status but enjoying protection under the non-refoulement
principle.

According to Article 7(5) of the Law, “ The refugee status granted under Parts
1, 2 or 3 of this Article to the family members of a person with a refugee status shall
be revoked if the status of the refugee filing a joint asylum request on behalf of
his/her family has been revoked under Article 53 of this Law. The family members
of such persons shall not be deprived of an opportunity to file immediately thereafter
an asylum request based on their personal reasons." Part 6 of the said Article of the
Law provides that “The refugee status granted under Parts 1, 2 or 3 of this Article
to the family members of a person with a refugee status shall be terminated if the
status of the refugee filing a joint asylum request on behalf of his/her family has
been terminated under Article 53 of this Law, except for the cases provided in Article
10(2) of this Law. The family members of such persons shall not be deprived of an
opportunity to file immediately thereafter an asylum request based on their personal
reasons.” The regulations above prescribe revocation or termination of the refugee
status of a refugee’s family members or dependents, respectively, in the event the
status of the refugee filing a joint asylum request on behalf of his/her family has been
revoked or terminated. This formulation somehow deviates from the international
standards for asylum procedure. In particular, it makes it impossible to examine
individually the grounds for terminating or revoking the status of the family members
of a person granted refugee status; this can interfere with the proper exercise of
their rights.

Moreover, the analysis of the complaints addressed to the Defender suggests
that revoking or terminating the refugee status of family members due to revoking
or terminating the refugee status of the person who has filed a joint asylum request
on behalf of the family, causes unnecessary complications in practice. Particularly,
both Part 5 and 6 of Article 7 of the Law provide the family members of the person,
who filed a joint asylum request, with the possibility of filing another asylum
request immediately after revocation or termination of their refugee status, based
on their personal reasons. In this case, the person is entitled to filing another asylum
request and its full, impartial and comprehensive consideration by the State
Migration Service. This results in double work of the state agency and an
unnecessarily complicated process for asylum seeker. Hence, both to save the
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resources of the authorized state agency and to create an effective remedy to secure
asylum seekers’ rights, it is most reasonable to consider revocation or termination
of each family member’s refugee status individually.

Based on the above, the Law should lay down a provision stating that in
case of revoking and terminating the refugee status of a person who has filed
a joint asylum request, the status of his family members or dependents shall
not be terminated unless a relevant investigation is carried out under
individual procedures established for such purposes and there are sufficient
grounds for revoking and terminating their status.

Article 51(5) of the Law relating to the interview procedures states that "/f the
asylum seeker does not have sufficient command of the Armenian language, the
authorized agency for migration issues shall provide him/her with free
interpretation services (...)." As shown above, the State Migration Service shall
provide free interpretation services during interview as and when prescribed by law.
It is also noteworthy that according to the Article 46(4) of the Law, apart from the
State Migration Service, the Border guard troops, the Police and the
administration of the detention facilities are also authorized to interview asylum
seekers. At the same time, it remains unclear why the clauses on the powers of the
receiving agencies lack any provisions on the obligation to provide interpretation
services. Particularly, despite the fact that the agencies receiving asylum requests
are under obligation to provide necessary information and interview any person
seeking to file a request for asylum in Armenia, the law still provides no access to
interpretation services in such cases.

Therefore, it is necessary to amend the Law so that it obliges any state
agency receiving asylum requests to provide free interpretation services
during interviews.

By positive deviation from the Convention standards, the Law provides both
asylum seekers and persons already granted refugee status with the right to paid
employment by equating them with Armenian citizens. In particular, Article 21(1)
states as follows: "Asylum seekers and refugees granted asylum in Armenia shall be
entitled to seek employment and be employed within the Republic of Armenia on the
same terms as the Armenian citizens, unless otherwise prescribed by law."

At the same time, the regulation on exceptions to work permit requirement as
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set forth in Article 23(1)(k), RA Law on Foreigners left out asylum seekers: “The
persons below may work in the Republic of Armenia without any work permit: foreign
nationals and stateless persons granted refugee status, and foreign nationals and
stateless persons granted political asylum in the Republic of Armenia - for a period
not exceeding their residence permit period." This can cause unnecessary confusion
and restrict the asylum-seekers’ access to practical exercise of their right to work.
Therefore, work permit for asylum seekers in Armenia should be laid down through
a harmonized uniform legislative framework.

To this end, the RA Law on Foreigners should be amended to add asylum
seekers as well in the list of persons entitled to work without work permit.

Clause 44, of Internal Disciplinary Code of Conduct for Asylum Seekers
Residing at Temporary Accommodation Center, appendix to the RA Territorial
Administration and Development Minister’s Decree on Approving the Internal
Disciplinary Code of Conduct for Asylum Seekers Residing at Temporary
Accommodation Center dated August 10, 2016, states as follows: "If the resident
commits 2 or more violations of the internal disciplinary rules of residence, the
referral for ‘Placement at Temporary Accommodation Center’ issued to him/her
may be revoked upon the Center’s manager’s suggestion by the State Migration
Service, Ministry of Territorial Administration and Development of the
Republic of Armenia.”

According to Article 53(1), RA Law on Fundamentals of Administration and
Administrative Proceedings, “an administrative act is a decision, decree, order or
any other individual legal act with external impact passed by the administrative
agency to settle a particular case within public law and aimed at setting,
amending, reducing or recognizing rights and obligations of persons.” As
administrative body’s decisions on revoking referrals issued by the State Migration
Service to “‘Placement at the Temporary Accommodation Center’’ are made within
the public law, have an external impact and aim to reduce asylum seeker's rights,
they are considered administrative acts. Therefore, the issue should also be
considered under administrative proceedings.

Hence, Article 66(3), RA Law on Fundamentals of Administration and
Administrative Proceedings stipulates the grounds for revoking favorable
administrative acts. According to the Paragraph (b) of the same Part, a favorable
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administrative act may be revoked once such revocation is permitted by law or is
conditioned by a relevant reservation in a lawful administrative act. Obviously, the
law should prescribe a provision setting forth such a restriction to revoke a favorable
administrative act, unless a relevant reservation is envisaged.

It follows from the above that the law should stipulate the authority to
revoke the referrals issued by the Migration State Service to asylum seekers
granted the right to reside at the Temporary Accommodation Center and
declare void Point 44 of the Internal Disciplinary Code of Conduct for Asylum
Seekers Residing at Temporary Accommodation Center.

The concepts of “Reception Center” and “Temporary Accommodation
Center for Asylum Seekers” used in the national law with regard to refugee rights
and asylum procedure may seem somewhat confusing.

Article 14, entitled ‘“Living Conditions of Asylum Seekers” after the
amendments in 2016, RA Law on Refugees and Asylum (2008) states that asylum
seekers in need of shelter shall be placed at a temporary accommodation center
for asylum seekers, a special facility set up for such purposes till a final decision on
their asylum request is made.

Following the RA Government Decree @ 407-N of April 3, 2003, “Reception
Center” State Non-Profit Organization was set up in the Republic of Armenia
through reorganizing the “Reception Center” public institution under the Migration
and Refugee Department under the RA Government.

The RA Government Decree @ 1440-N on Approving the Procedure for
Placement in Temporary Accommodation Center for Asylum Seekers and
Provision of Living Conditions dated November 19, 2009, uses the term Temporary
Accommodation Center for Asylum Seekers.

While the legal acts above use different terms, both of them refer to the same
facilities offered to asylum seekers in Armenia in need of shelter.

Therefore, all the national legal acts regulating the relevant field should
use a uniform name for the facilities offered to asylum seekers in Armenia in
need of shelter.

21



lll.Securing refugees’ and asylum seekers’ rights at special
institutions

While preparing the Report, the special institutions within the Republic of
Armenia, with persons granted refugee status or seeking asylum in Armenia among
their residents or inmates were monitored. As such institutions “Accommodation
Center” State Non-Profit Organization of the State Migration Service; Republic of
Armenia state border crossing points, and penitentiary institutions of the RA Ministry
of Justice were identified and visited.

“Accommodation Center” State Non-Profit Organization of the State
Migration Service

According to Article 14(1) of the Law, the Accommodation center is a special
institution intended for temporary accommodation of asylum seekers, where asylum
seekers in need of shelter reside till a final decision on their asylum request is made.
Based on the above wording of the Law, the RA Government Decree @ 407-N of
April 3, 2003 resulted in setting up the ‘““Accommodation Center’’ State Non-Profit
Organization?® managed by the State Migration Service.

By virtue of Article 24(2) of the Law, the authorized agency shall
accommodate any asylum seekers and their family members turning thereto in a
temporary accommodation center. According to Part 1 of the said Article, the
temporary accommodation center shall provide them with meals (thrice per day),
linen, personal hygiene items, and clothing and footwear as necessary.

Any relations within accommodating asylum seekers in the Accommodation
Center and providing them with livelihoods are also regulated by the Procedure
approved by the RA Government Decree @ 1440-N of November 19, 2009. Clause
6 of the said Procedure provides that upon asylum seekers’ request for placement
in the temporary accommodation center, the authorized agency shall give them a
referral. Yet, according to Clause 7 of the said Procedure, the referral is issued if
there are spare rooms in the temporary accommodation center. It is noteworthy that
Clause 10 of the Procedure for Placement in the Temporary Accommodation Center

% Hereinafter referred to as Accommodation Center.
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and Provision of Livelihoods stipulates that the number of members of family, sex
and age of asylum seekers and other factors shall be taken into account when
placing them in the temporary accommodation center.

To find out whether the livelihoods and services offered to asylum seekers
and their family members at the Accommodation Center comply with the standards
of the international and national law, the Defender’s competent representatives
visited that institution.

The Accommodation Center is located on the 15t and 2 floors of building 70/1,
Moldovakan St., Nor Nork, Yerevan. The Accommodation Center has 20 rooms for
asylum seekers and 45-50 asylum seekers can live there at a time. The staff of the
Accommodation Center consists of 8 people, namely executive manager, accountant,
procurement officer, 4 watchmen and 1 cleaner.

During the visit, the Defender’s competent representatives held private
interviews with both the asylum seekers residing in the Accommodation Center, and
its administration. As of December 2017, the Accommodation Center hosted 31
asylum seekers. Based on their national origin, the visit was facilitated by Arabic,
Farsi and Spanish interpreters.

The examination of the premises showed that apart from the 20 separate
rooms for asylum seekers, the Accommodation Center also has a shared kitchen, a
recreation room, a children's room and lavatories. The recreation room is equipped
with a computer and Internet connection (Wi-Fi) making it possible for the residents
to contact their relatives. Also, the Accommodation Center has 3 rooms with
necessary furniture and furnishings for persons with disabilities. The common area
in the Accommodation Center is monitored by video cameras.

The visit also revealed some urgent issues. Particularly, the administration
keeps a “Discipline and Safety Regulation” register and makes records there on the
consequences of violating manager’s written warnings by asylum seekers who
breached the internal disciplinary rules of residence at the premises laid down in
Clause 12.1 of the Procedure for Placement in the Accommodation Center and
Provision of Livelihoods. It is noteworthy that according to the Clause above, if the
resident commits 2 or more violations of the internal disciplinary rules of residence,
the State Migration Service, shall, by suggestion of the Center’s manager, revoke
the referral issued to him/her.
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The internal disciplinary rules of residence at the Accommodation Center are
laid down by the RA Territorial Administration Minister’s Decree @ 10-N of August
10, 2016 stipulating the rights and duties of the asylum seekers residing in the
Accommodation Center as well as the consequences of non-compliance. Given that
asylum seekers can be deprived of the right to reside in the Accommodation Center
for non-performance or improper performance of their duties, as set forth in the
said Decree, it is essential to ensure their right to be informed about such duties and
their practical application.

During the visit, it became clear that asylum seekers are actually notified of
the said internal disciplinary rules upon entering the Accommodation Center and
they sign in the entry and exit register of the Center. Nevertheless, there is only the
Armenian version of the internal disciplinary rules. This means that introducing such
rules to the asylum seekers would appear as a mere formality if they are not provided
to the asylum seekers in a language they can understand. This causes problems in
terms of proper exercise of the person’s right to be informed in a language they may
understand both of their rights and duties, and any possible steps in any situations
that may arise thereof. Furthermore, examination of the premises showed that there
are no relevant posters in the common areas or other easily noticeable sections of
the Accommodation Center or any other ways to notify the asylum seekers of the
internal disciplinary rules.

Particularly, apart from the lack of any translations of the documents in
question in the languages the asylum seekers at the Accommodation Center can
understand, there are no available interpretation services either. This is also due to
the lack of a full-time interpreter’s position in the staff list. However, according to
the administration, in their daily life, the staff speak to the asylum seekers in English,
Russian or any other language they can understand. The issue above can practically
and directly prevent the asylum seekers in the Accommodation Center from proper
exercise of their rights.
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